

HFHB Mortgage Portfolio Board Update
April Board Meeting
[bookmark: _GoBack]Board action/discussion needed in BOLD below. Underline is FYI or a Question

Foreclosures (6)

1. Quenna Ramsey – 579 Sycamore – Sale complete. Home returned to HFHB.
0. Notes from SPA 4/25/16: The foreclosure auction went through as planned.  There were no bidders at sale and the property went back to Habitat.  I have the referee scheduled to come in Thursday this week to execute the report of sale, surplus monies form, and deed.  An employee of Habitat should swing by the property to determine whether a post foreclosure eviction action is warranted.  Once I have the signed deed, I will preemptively send out the necessary 10 day notice to vacate on Friday to get the time rolling on this.
1. Anitra Huff – 82 Mineral Springs ($58,864) Setting up Forbearance Plan.
1. Notes from HHK 3/17/16: The Adjournment settlement conference was held on 02/26/2016. Ms. Huff has signed the forbearance agreement and DSS has agreed to fund $2,304 towards Ms. Huffs contribution of $4,000. We are awaiting the signed documents from Habitat. The conference was adjourned to 03/28/2016.
1. Notes from HHK 04/05/16: The Adjournment settlement conference was held on 03/28/2016. DSS is sending funds directly to Habitat which will be forwarded to AmeriNational ($2,304). Ms. Huff’s contribution will be sent directly to AmeriNational. The conference was adjourned to 05/02/2016.
1. Sparkle Green - 155 Zelmar St. ($16,562) Foreclosure on HOLD by Court
2. HHK Notes 03/17/16: We are still awaiting the order from the court appointing a referee.
2. HHK email March 18, 2016: we had requested Ms. Greene’s social security number and date of birth.  AmeriNational was able to provide the social security number, but not the date of birth.  We still need her date of birth, which would probably be on the application, in order to perform a military status search. 
2. HHK Notes 04/05/2016: We received notice that the Court has denied our motion for an order of reference based on service issues and proof of non-military status. We are researching the matter in order to prepare a motion to reconsider. 
1. Robinette Moody – 83 Zittel ($59,076) Foreclosure proceeding toward Sale in June
3. Notes from Stuart Frame 2/22/16: As of Monday, I have not seen the signed Referee’s oath and report of amount due back from the assigned referee, Joseph Todaro, Esq.  I left him a message asking for a status update.  Once I have these signed forms back, I will be ready to draft and file a motion for a Judgment of foreclosure and sale.
3. Notes from Stuart Frame 3/21/16: The motion for judgment of foreclosure and sale is scheduled to be heard before Judge Feroleto on April 20, 2016 at 1:30 PM	
3. Notes from SPA 04/25/16: I have not seen the executed judgment of foreclosure and sale filed by the judge’s chambers yet, but I called the judge’s chambers last Friday and was told that the judge granted our motion and the judgment was being processed and filed this week.  Once I have a filed judgment, I can serve a notice of entry on the defendant, schedule a foreclosure auction date with the referee for what will likely be the beginning of June, and publish the requisite 4 weeks of notice.
1. Lavette Gray – 486 Adams St. ($13,075) Moving to a Forbearance Agreement
4. Notes from Stuart Frame 2/22/16: Has a foreclosure settlement conference scheduled for this Friday at 1:30 pm at the Erie county clerk’s office.  Assuming she does not show up to the settlement conference, We should expect to be released from foreclosure settlement conference and can move forward with filing a motion for summary judgment/order of reference to get a referee assigned.
4. Notes from Stuart Frame 3/21/16: I have a new settlement conference date scheduled for Monday April 4, at 9 am.  At that time, I will discuss a forebearance agreement placing the foreclosure on hold to determine if Ms. Gray can make 12 months of uninterrupted payments per your e mail.
4. Notes from SPA 04/25/16: I have drafted a forbearance agreement outlining the terms of your offer to modify the loan assuming Ms. Gray can make 12 on time payments.  The agreement is being reviewed by Ms. Gray’s attorney and I expect it will be signed and payments will begin by May 1.  Our next scheduled settlement conference date is May 9th.
1. Faduma Omar - 38 Ferguson ($34,124) Foreclosure on HOLD; Discussion Needed
5. Notes from Stuart Frame 2/22/16: The contractual notice of default and demand letter (30 day) ran out at the end of last week.  I intend to circulate a proposed complaint to Jerry Sheldon for review and verification by Wednesday of this week.  With his blessing, I will file the complaint and begin circulating the pleadings for service on all defendants by the end of the week.
5. Notes from Stuart Frame 3/21/16: The foreclosure complaint was filed and is currently out for service with our process server.
5. HFHB Notes 04/22/16: The son is making payments on the property and we are working with him. Foreclosure proceedings are on HOLD for now while HFHB works with the family. 										
Forbearance Agreements in Place (2)

1. Anthony Saysay – 23 Guilford ($62,190) Non-Compliant with Forbearance Agreement
a. Notes from HHK 12/10/15: Formal forbearance plan in place ($720/month).  The adjourned settlement conference was held on Friday, 11/20/15.  We had requested that the case be moved out of settlement stage due to the default in payment on the forbearance agreement.  Saysay’s attorney also appeared and stated that if she knew about the default, she could have done something about it.  We pointed out that a default letter was sent to Saysay.  The hearing officer is allowing Saysay one more chance and the conference was, once again, adjourned to 1/8/16. Paid $500; owes $3,100 by 1/31/16;
b. Notes from HHK 1/13/16:  The adjourned settlement conference was held on 1/29/2016. Mr. Saysay's attorney advised Mr. Saysay would be making the payment on the agreement and his tax return should be approximately $8,000 and the H&R Block was going to advance him money on his tax return to get caught up.  The conference has been adjourned to 2/26/2016 to report on the payment on tax return status.
c. Notes from HHK 03/17/2016: The adjourned settlement conference was held on 02/26/2016. Mr. Saysay made payments, however, he still owes a balance of $1,740 under the agreement. We have forwarded a breakdown of the payments received to Mr. Saysay's attorney.  His attorney has also requested a payoff and reinstatement and we are awaiting figures from AmeriNational.  The conference was adjourned to 03/28/2016. 
d. Notes from HHK 03/17/2016: The adjourned settlement conference was held on 02/26/2016. Mr. Saysay made payments, however, he still owes a balance of $1,740 under the agreement. We have forwarded a breakdown of the payments received to Mr. Saysay's attorney.  His attorney has also requested a payoff and reinstatement and we are awaiting figures from AmeriNational.  The conference was adjourned to 03/28/2016.
e. Notes from HHK 04/05/2016: The adjourned settlement conference was held on 03/28/2016. The court gave Mr. Saysay until April 29, 2016 to become current under the forbearance agreement.  If he does not become current, the Court will release the matter from the settlement conference stage and we will continue with the foreclosure. The conference was adjourned to 05/02/2016.

2. Schovonne Robinson - 54 Fox ($59,141) Non-Compliant with Forbearance Agreement
a. HFHB Notes 03/22/16: Voted to move to Foreclosure at March Board meeting
b. AN Notes 04/21/16:  Made payments to bring to 2 payments delinquent; Hold on Foreclosure

PNOD (4) – 0 NEW Sent this month; 0 Possible to Send 
1. Debra Jones – PNOD sent 7/16 – VOTED TO MOVE TO FORECLOSURE (DELAYED) -  Making payments
1. Sonya Ferguson – PNOD sent 11/2 - VOTED TO MOVE TO FORECLOSURE (DELAYED) -  Making payments
1. Courtney Jackson - PNOD sent 11/15 – 3 payments behind; made one large payment; will move to foreclosure if no payments made by EOM
1. Latrina Spain – PNOD sent 2/8; 3 payments behind;  will move to foreclosure if no payment by EOM

Other Issues (5) – These items need to be followed up on:
1. Felicia Ortiz (35 Bradley) Loan Modification - COMPLETED
2. Marie Jackson – Loan Modification – PENDING at HFHB
3. Karen Bray – City Foreclosure follow-up
a. May be a lost cause (see notes following)

4. Aniwang Berrie – loan rewrite pending
5. Anita Agee – property unsecured pending closing documents.



From: Stuart Frame [mailto:sframe@spa-legal.com] 
Sent: Wednesday, March 23, 2016 2:08 PM
To: Sexton, John
Subject: FW: HFHB Update

Good afternoon John:

                I was able to speak with Ilo Noble’s office (the City attorney), and get further information on the case.  Unfortunately, my initial hope that this tax sale was a scrivener’s error on the part of the city, and something fixed with a scriveners affidavit or correcting deed, was incorrect.  Both our subject property, 165 Bissel, and the neighboring property 156 Bissel, were in tax foreclosure, and both were sold by the city.

                Our property, 165 Bissel, was in tax foreclosure for User Fees.  Notices from the city were filed with the clerk as far back as May of 2014 and the property was sold as part of the In Rem tax foreclosure action #48, on October 29, 2014 to a Mohammed Gani for an apparant consideration of $17,000.00.  A referee deed to Mr. Gani was filed in the Erie County Clerk’s Office on December 24, 2014.  This sale would have cut off any and all lien’s including your mortgage lien, at the time of sale because of New York’s priority rules concerning tax liens.  According to the records of the city, a notice of the tax foreclosure action was served upon Habitat for Humanity/Buffalo, Inc. by mailing the same to the following address: PO Box 511, Buffalo, NY 14205.  This is the address Habitat listed on the note and mortgage for this property to send payment.

                I have reviewed the summons and complaint in the foreclosure action against Karen Bray.  The complaint was filed on October 10, 2014, before the Tax Auction sale, but after the In rem filing.  The City of Buffalo was not named as a defendant in the foreclosure complaint.  It appears that the prior law firm, Hinman, Howard & Kattell (“HHK”), filed a notice of entitlement to surplus monies when the tax foreclosure sale was discovered, on or about March 31, 2015.  I am checking into whether any surplus monies were paid out by the city.

                The search conducted in preparation for the foreclosure action by HHK, certified as of August 2014, did contain a notice that the property is in foreclosure for User Fees.  It appears from the documentation sent from HHK, that nothing was done to notify Habitat of this issue, nor take any corrective steps to pay off the arrearage and keep the property from being sold at foreclosure.

                At this point, 2 years have elapsed since the filing of the in rem proceeding and it would be very difficult, if not impossible, to rescind the sale and obtain title to the mortgaged property.



Stuart P. Frame
ATTORNEY
5900 Main Street
Williamsville, NY 14221-5714
p (716) 633-1444 Ext. 310
f (716) 633-1446
sframe@SPA-Legal.com
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